g European Commission consultation on the
association future of EU insolvency law
15 May 2012

Dear Member

The European Commission has recently launched a consultation examining the current EU
insolvency regime. The consultation seeks input from all interested parties on how the
European Insolvency Regulation (the ECIR) is operating at present and seeks
suggestions on how it can be improved.

Key aspects

The consultation focuses on assessing the current effectiveness of the ECIR and
highlights a number of issues. It seeks views on:

* the general effectiveness of the ECIR in facilitating cross-border insolvency
proceedings, including whether it should be extended to govern parallel
proceedings taking place inside and outside the EU;

* whether the scope of the ECIR needs to be expanded to include pre-insolvency
proceedings;

* whether the jurisdiction for opening main proceedings ought to be determined by
the location of a company's "centre of main interest" (COMI) and the fact that this is
case-law driven at present and is sometimes problematic in practice;

* whether there are problems with the interaction between the ECIR and the Brussels
Regulation in determining jurisdiction for insolvency-related proceedings;

* how the ECIR works in a multinational company group situation, focusing on
whether the system of secondary proceedings has been helpful to protect local
creditors or facilitate the administration of complex groups, and in particular whether
the duties for liquidators to co-operate go far enough, or whether a different
approach to groups should be addressed in any revisions to the ECIR,;

* how the ECIR interacts with other aspects of law, such as recognition, enforcement
and national regimes, in particular do the protections for rights in rem and
provisions on detrimental acts operate satisfactorily in practice;

* whether the differences in national insolvency laws hinder the administration of
cross-border insolvencies, with a view to evaluating the potential for some
harmonisation;

* whether the absence of a mandatory publication of the opening of insolvency
procedures creates a problem in practice, and if so, whether some sort of central
register should be put in place;

* whether practicalities such as lodging of claims in foreign insolvencies have
resulted in delays and high costs;
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* whether the costs of cross border restructuring or reorganisation are
disproportionate; and

* suggestions for simplified insolvency procedures for small businesses at EU
Member State level.

The press release and consultation are available via the attached links:
http://ec.europa.eu/justice/newsroom/civil/opinion/120326 en.htm http://europa.eu/rapid/pr
essReleasesAction.doreference=1P/12/324&format=HTML&aged=0&language=EN&quilLa
nguage=en

The ILA Technical Committee will be coordinating a response to the consultation on behalf
of members. If you have any views on the issues set out in the consultation and would like
them to be taken into account in the ILA's response, please email: gensec@ilauk.com. by

15 June. The closing date for the consultation itself is 21 June.

ILA Technical Committee

Law Debenture sponsor of the Insolvency Lawyers’ Association 2



