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Case: The Towcester Racecourse Company Limited (In Administration) [2018] EWHC 
2902 (Ch), HHJ Matthews, 2 October 2018 and Spaces London Bridge Limited [2018] 
EWHC 3099 (Ch), Nugee J, 18 October 2018 

Synopsis: The referential appointment of administrators was not invalidated where the 
time and date of appointment in the notice of appointment was stated to be “on the date 
and at the time endorsed by the court below” or words to the like effect, which date and 
time were then entered by a court officer (Towcester) nor was the appointment invalid 
where no reference was made at all to the date and time of appointment; it was found that 
such appointment takes effect at the date and time when the notice is filed according to 
Para 29 Sched B1 IA 1986 (Spaces London Bridge). 

Topics covered: Administration; Administration procedure; Invalid/defective 
appointment; Notice of appointment 

 
The Facts 

 

In Towcester, the form of notice of appointment of administrators by the directors of the 
company specifically stated that the appointment was made on "the date and time 
endorsed by the court below" and, as is common, following the words “Endorsement to be 
completed by the court” and the words “This notice was filed” there was a gap for the court 
officer to insert the time and date – in this case 21 August 2018 at 11.52 am. The 
appointment took effect at such time given para.31 Schedule B1 IA 1986. The issue was 
whether the use of such referential date and time complied with rr.3.24 and 3.25 IR 2016, 
under which the notice of appointment needed to include the date and time of 
appointment. 
 
In Spaces London Bridge, the board of directors resolved to put the company into 
administration with Mr Zalkin and Mr Bonney as administrators, and with an additional 
provision for a member to have authority to execute such documents including a notice of 
appointment of the administrators needed to effect the appointment. As is usual practice, 
no further board meeting was held. One of the members signed the notice of appointment 
of an administrator and the court inserted the date and time of filing as 4 June 2018 at 
2.39pm. The question was whether the failure to specify any separate date and time of 
appointment in respect of the board resolution as arguably required by r.3.24(1)(j) meant 
that the appointment was not valid. 
 
Both decisions considered the decision in Ross and anor (as Joint Administrators of NJM 
Clothing Limited) v Fashion Design Solutions Limited and anor given by HHJ Klein in the 
Business and Property Courts in Newcastle on 20 March 2018, but the decision in 
Towcester was not referred to in Spaces London Bridge, presumably because there was 
no transcript available at the time. 
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n Towcester, it was held that the use of the referential date and time did not invalidate the 
appointment. There was no authority that compelled a different decision. In particular the 
decision in Ross and anor (as Joint Administrators of NJM Clothing Limited) v Fashion 
Design Solutions Limited and anor was not to the contrary effect. The judge in Towcester 
commented that, in NJM Clothing, the judge, for the purpose of his decision, had 
assumed, but did not decide, that such a referential appointment was a defect, and 
therefore r12.64 could be applied to cure such formal defect or irregularity.  In Towcester, 
the judge held that the referential appointment was in fact valid and it was unnecessary to 
rely upon r12.64. 
 
In Spaces London Bridge, the judge followed HHJ Klein to the extent of adopting his 
analysis that the structure of appointment envisaged two stages – the appointment 
resolution in the form set out above, followed by the notice of appointment signed in 
accordance with the same. The question was whether r3.24(1)(j) should be construed as 
referring to the date and time the appointment takes effect (i.e. the date and time to be 
inserted by the court) or the date and time of, in this case, the act taken by the directors of 
declaring the notice of appointment. The judge considered that such requirement should 
refer to the insertion of the date and time of filing as that was the only date and time that 
had a purpose. It was not necessary to insert the date and time of a prior act which would 
have no purpose. 
 

 
 
Comment  
 
The judgments in these cases, whilst analysed on their own facts, both arise out of the 
requirements of r2.34(1)(j) and the requirement to reference the date and time of 
appointment of administrators in the notice of appointment.  Both judgments produced the 
same result (i.e. a declaration of validity), and provide helpful clarity on the out-of-court 
appointment process. There was, however, no adversarial argument so they would not be 
capable of being cited in accordance with the Practice Direction (Citation of Authorities) 
2001, but both are of value to practitioners in identifying a mechanism to avoid any 
suggestion of invalidity surrounding the requirement to specify a date and time of 
appointment in the notice of appointment. There is no consideration of the notion of a 
referential appointment in Spaces London Bridge, so it is unclear whether there is 
inconsistency between the judgments, but both recognise that the appointment is never 
effective until such time as the form is filed at court. 
 
Helpfully, at para 21 of Spaces London Bridge, the judge includes some suggested 
wording for inclusion on the notice of appointment:  "This appointment will take effect at 
the date and time specified below as the date and time when the notice is filed."  This 
follows and expands the idea that many practitioners have adopted since the IR 2016 
came into force. 
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"A front office approach to a back office service" independent Agent and Trustee of choice - 

principal sponsor of the ILA.” 

 

 

 


