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Case: Addleshaw Goddard LLP v Wood & Hellard [2015] EWHC B12 (Costs); Master 
Campbell (Costs Judge), 8 April 2015 

Synopsis: The late Boris Berezovsky’s insolvent estate was subject to a charge on 
litigation recoveries under s.73 Solicitors Act 1974 to secure payment of over £12m in 
unpaid legal fees to Addleshaw Goddard (AG) who had acted for him under a contentious 
business agreement (CBA). 

Topics covered: Administration of insolvent deceased's estate: s73 
Solicitors Act 1974 charge for unpaid fees 
 

The Facts  

AG had entered into a CBA with the late Boris Berezovsky (B)  in October 2010. B died in 
March 2013, and the defendants were appointed as general administrators of his estate, 
which was insolvent, in April 2014. On 26 January 2015 (which was after the costs hearing 
before Master Campbell, but before his judgment was delivered), Morgan J had ordered 
that the estate be administered in bankruptcy, and the defendants were appointed trustees 
of the bankrupt estate at a creditors’ meeting held later on the same day. They also 
survived a subsequent challenge to their appointment (see Lockston Group Inc. v Wood 
[2015] EWHC 262, decided on 27 October 2015) (technical bulletin 652).   
 
AG had already been paid almost £10M in fees. They claimed further success fees in 
excess of £12M and a charge, under s.73 Solicitors Act 1974, on any money recovered as 
a result of AG’s instrumentality in proceedings against three defendants, Vasily Anisimov, 
the estate of Arkady Patarkatsishvili and Salford Capital Partners. B had claimed that a 
significant proportion of assets and funds worth between $2bn and $3bn held by 
Patarkatsishvili’s estate, or by Anisimov, were in fact part-owned by B.  The case settled 
without admission of liability, soon after B had lost his more notorious case to Roman 
Abramovich in August 2012.   
 
In August 2013, the then administrators indicated that they would resist AG’s attempts to 
recover outstanding fees. They wrote: “Even assuming the totality of the £12,822,120.95 
claimed by your firm is due from the Estate, your firm presently has no proprietary or 
secured claim to those fees. The terms of the Settlement Deed do not grant your firm a 
proprietary interest in the [monies] and a preserving lien does not provide any such right 
either, but merely entitles a solicitor to ask the court for assistance to enforce the payment 
of their fees as against a client”.   
 
In determining the issues, the court was asked to consider several points, including 
whether B was properly advised to sign the CBA; whether it could still be enforced, or if the 
fees could be considered excessive or unreasonable; and whether the 100 per cent 
success fee was “fair and reasonable”. 
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The Decision  
 
In his ruling, Master Campbell, sitting in the Senior Costs Office, ruled in favour of AG on 
all points and ordered that the funds should be released to AG immediately, and granted 
AG a charge over the funds held to the order of the defendant administrators pending 
payment of AG’s outstanding bills.  He also decided not to exercise his discretion to have 
AG's costs assessed.   
 
After consideration of the nature of the costs agreement between B and AG, he 
determined that it was a CBA rather than a conditional fee agreement.  He further held that 
B was well aware of the agreement he had signed with the firm and, had he lived, he 
would have paid the fees; he had already paid nearly £10m under the same CBA. The 
judge said ([73]): “This was not a case where an inexperienced individual had signed a 
document which he had negotiated himself without the benefit of legal advice. Here it was 
the reverse: this was an experienced businessman who took advice before signing it. The 
submission casting doubt about the validity of the CBA arising from the circumstances of 
its execution, accordingly fails.” 

On the issue of the success fee, he ruled ([75]-[76]): “For AG, the firm took the risk that if 
the litigation failed, millions of pounds worth of work would have to be written off, but the 
quid pro quo for that was that if the actions succeeded, the firm would receive a bonus. I 
do not consider that the success fee is either unreasonable or unfair, having been 
commercially negotiated by both sides …. so the point fails.”   
 
The decision regarding the s.73 charge is contained at [83] to [126], and deals 
comprehensively with the Parliamentary intention behind s.73 as being to protect payment 
of a solicitor for his labours in recovery of a fund or other property. The Master cited 
authority which recognised that it was a right enjoyed only by solicitors, conferring priority 
ahead of the general body of creditors (“which is exactly the intention of s.73 and its 
predecessor sections in the Solicitors Acts in force before the 1974 Act”). The entitlement 
to a charge given by the section is to avoid a situation in which the solicitor   “would rank 
with the general body of creditors who would thereby benefit by enjoying the fruits of the 
solicitor's labours without having paid the proper price for them. That appears to be alien 
to the very purpose of s.73 and the intention of the courts that the claim of a solicitor to a 
fund which only exists through his endeavours, should not be enjoyed by a third party who 
has paid nothing for the solicitor's exertions in recovering it”: (see [84] & [105]-[107]).  On 
the facts, it was found that from the date the CBA was signed, AG had a chose in action 
which arose prior to the insolvency, and it was that chose in action to which the lien could 
attach.  He also found that there was a fund in sight over which the lien could be 
exercised.   

The Master also dismissed the necessity for the costs to be assessed ([123]-[125]), and 
went on to add (at [126]) that: “The fees were hard earned on AG’s part and without the 
firm’s exertions, the creditors could usefully reflect that there would have been no fund 
over which they can now lay claim. Given too, that but for his death, the money would long 
since have been paid to AG, I consider it is only just that the firm’s bills should be cleared 
without further delay.” 
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In relation to the success element of the fees under the CBA, the Master was clear that it 
was properly agreed and earned by A, and that the court could enforce the CBA and grant 
the protection of s73 in respect of it ([68] – [82].) It is clear from authority that the 
insolvency of the solicitor’s client does not defeat the entitlement to a charge under s.73. It 
protects a pre-existing inchoate right, and is not a new right arising only on the grant of the 
charge (unlike, for example a charging order—see Roberts Petroleum v Kenny).   
 
The conclusion on the success fee seems to have been vindicated by the subsequent 
Supreme Court decision in Coventry v Lawrence [2015] UKSC 50, in which a challenge to 
payment of success fees and ATE premiums by the unsuccessful litigants in that case, 
based on their human right to a fair trial, and challenging the proportionality of the 
consequent fee liability, failed (by a majority decision of the SC).   
 
What is perhaps less clear from the judgment itself is whether the  purpose and intention 
behind a s73 charge, based as it was on prior Solicitors Acts and precedents predating the 
advent of CBA’s and CFA’s as a means of funding litigation, truly extends to the success 
fee element of the fees claimed. The success fee represents the reward for the business 
risk which the solicitor carries of not getting paid for his work, almost always by way of 
enhanced reward if success is achieved. Whether the protection for “the fruits of the 
solicitor's labours” should extend to protecting the reward premium for the solicitor’s 
business risk (as distinct from his labours, measured by time expended) at the expense of 
the general body of creditors, who also carry counterparty business risks of payment, 
might be a discussion for another day. However, given the dismissal of the requirement for 
the costs to be assessed in Addleshaw Goddard, or the failure of the challenge in 
Coventry v  Lawrence (albeit only by a majority decision), and that s73 sits within Part III of 
the Solicitors Act 1974, which specifically recognises and regulates CBAs, the prospect of 
a different outcome must seem remote. 
 


