
Insolvency Service Consultation Project

The ILA Technical Committee is delighted to confirm that members have been invited to
make submissions to the Insolvency Service in relation to the Insolvency Service's project
to consolidate insolvency legislation (the "Consolidation Project").

Council Members recently held a meeting with the Insolvency Service at which the
Consolidation Project was discussed. The Insolvency Service is consulting widely and ILA
members are invited to make submissions by31 January2006. Please respond by that date
to my associate, Ryan Beckwith (ryan.beckwith@freshfields.com) with any suggestions
that you may have and we will ensure that these are passed on to the Insolvency Service
as part of an ILA submission, or independently, as appropriate.

For the purposes of formulating your responses, I thought it might be helpful to members
if I set out in summary some of the points discussed at the meeting:

Guiding principles

The core Consolidation Project is limited to the rules, not the statutes. The central
objective of the Consolidation Project is to enhance the "user-friendliness" of the rules and
avoid unnecessary duplication and burden. In particular, the Insolvency Service would like
to simplify cumbersome areas of law, such as the Insolvent Partnerships Order 1994 and
would like to increase the use of electronic transmission of documents.

Scope

The scope of the Consolidation Project is clearly defined. The following limitations apply:

a. it is primarily a consolidation of the various insolvency related rules. However,
consolidation of statutory instruments can only take place within the relevant
statutory areas. Statutory instruments governing different topics cannot therefore be
consolidated into a single "global" instrument because each topic has its own
enabling power in primary legislation;

b. significant policy changes in insolvency law would fall outside the current project.
However, in limited circumstances substantive reforms can be achieved using
Regulatory Reform Orders. It would be necessary to show that a proposed reform,
for example, reduced or removed an unnecessary regulatory burden; and

c. legislations dealing with insurance companies, financial collateral, and insolvency of
building societies are the Treasury's responsibility and are outside the scope of this
exercise.

The areas that have been identified for amendment/simplification include:

a. identifying those rules that are obsolete or otiose;
b. removing duplication;
c. improving the overall framework and structure of the rules;
d. the interaction between the rules and the Civil Procedure Rules;
e. ideas for modernisation;
f. provision for electronic communication.
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